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where court should be held in certain judicial districts, 
and for other purposes.] 



Binetgeighth Congress of the 


P k/s( '- 

Bnitetl States of America 


AT THE SECOND SESSION 

Begun and held at the City of Washington on Monday, the twenty-third day of January, 
one thousand nine hundred and eighty-four 


To 


an act 

amend title 28, United States Code, with respect to the places where 
held m certain judicial districts, and for other purposes. 


court shall be 


TT ^. e . the Senate and House of Representatives 
Unitea States of America in Congress assembled, 


of the 


TITLE I 


SHORT TITLE 

Act of 198£ ,,ThiS titIe may be Cited ^ the “ Trademark Clarification 


AMENDMENT TO THE TRADEMARK ACT 

Sec. 102 Section 14(c) of the Trademark Act of 1946, commonly 
known as the Lanham Trademark Act (15 U.S.C. 1064(c)) is amended 
by adding before the semicolon at the end of such section a period 
and the following: “A registered mark shall not be deemed to be the 
common descriptive name of goods or services solely because such 
mark is also used as a name of or to identify a unique product or 
Th ti P rimar y significance of the registered mark to the 
relevant public rather than purchaser motivation shall be the test 
tor determining whether the registered mark has become the 

XchkhSnSedr 6 ° f 8 ° 0dS ° r B6rViCeS ” connection "tt* 

DEFINITIONS 

follows- 103 ' SeCti ° n 45 ° f SUCh Act (15 USa 1127) is amended ^ 

(1) Strike out “The term ‘trade-mark’ includes any word 
name, symbol, or device or any combination thereof adopted 
and used by a manufacturer or merchant to identify his goods 
and distinguish them from those manufactured or sold by 
others, and insert in lieu thereof the following: “The term 
trademark includes any word, name, symbol, or device or any 
combination thereof adopted and used by a manufacturer or 
merchant to identify and distinguish his goods, including a 
unique product, from those manufactured or sold by others and 

unknown*” ^ S ° UrCe ° f the g °° dS ’ even if that SOUrce ® 

(2) Strike out “The term ‘service mark’ means a mark used in 
the sale or advertising of services to identify the services of one 
person and distinguish them from the services of others.’’ and 
insert in lieu thereof the following: “The term ‘service mark’ 
means a mark used in the sale or advertising of services to 
identity and distinguish the services of one person, including a 
unique service, from the services of others and to indicate the 
source of the services, even if that source is unknown ” 
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(8) Add at the end of subparagraph (b) in the paragraph which 
begins A mark shall be deemed to be ‘abandoned’ ”, the follow- 
ing new sentence: Purchaser motivation shall not be a test for 
determining abandonment under this subparagraph.”. 

JUDGMENTS 

Sec. 104. Nothing in this title shall be construed to provide a basis 

enaotaSofthMMe J ' “ dglnont entered prior t0 the date ° f 

TITLE II 


SHORT TITLE 


of 1984” 01 ' This title may be cited ^ the “ State Justice Institute Act 


DEFINITIONS 

Sec. 202. As used in this title, the term — 

SI “Board” means the Board of Directors of the Institute 
SI director , means the Executive Director of the Institute 
SI Governor means the Chief Executive Officer of a State 
SI , Institute H means the State Justice Institute; 

(o) recipient means any grantee, contractor, or recipient of 
financial assistance under this title; 

(6) “State” means any State of the United States, the District 
ot Columbia, the Commonwealth of Puerto Rico, the Virgin 
islands Guam American Samoa, the Northern Mariana 
Islands, the Trust Territory of the Pacific Islands, and any other 
territory or possession of the United States; and 
• f . • ^ u P reme Court” means the highest appellate court 
ten a State unless, for the purposes of this title, a constitu- 
te 1 ^ or legislatively established judicial council acts in place 
oi that court. 

ESTABLISHMENT OF INSTITUTE; DUTIES 

Sec. 203 (a) There is established a private nonprofit 
which shall be known as the State Justice Institute!- 


wtinn fe/°§|tete"^ 
section 204(a)(6) of this title. To the extent consistent with the 
pr visions of this title, the Institute may exercise the powers con- 
terred upon a nonprofit corporation by the laws of the State in 
which it is incorporated. 

(b) The Institute shall— 

(1) direct a national program of assistance designed to assure 
each person ready access to a fair and effective system of justice 
by providing funds to— 

(A) State courts; 

(B) national organizations which support and are sup- 
ported by State courts; and 

(C) any other nonprofit organization that will support and 
achieve the purposes of this title; 

(2) foster coordination and cooperation with the Federal iudi- 
ciary in areas of mutual concern; 
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(3) promote recognition of the importance of the separation of 
powers doctrine to an independent judiciary; and 

(4) encourage education for judges and support personnel of 
State court systems through national and State organizations, 
including universities. 

(c) The Institute shall not duplicate functions adequately per- 
formed by existing nonprofit organizations and shall promote, on 
the part of agencies of State judicial administration, responsibility 
for the success and effectiveness of State court improvement pro- 
grams supported by Federal funding. 

(d) The Institute shall maintain its principal offices in the State in 
which it is incorporated and shall maintain therein a designated 
agent to accept service of process for the Institute. Notice to or 
service upon the agent shall be deemed notice to or service upon the 
Institute. 

(e) The Institute, and any program assisted by the Institute, shall 
be eligible to be treated as an organization described in section 
170(c)(2)(B) of the Internal Revenue Code of 1954 (26 U.S.C. 
170(c)(2)(B)) and as an organization described in section 501(c)(3) of 
the Internal Revenue Code of 1954 (26 U.S.C. 501(c)(3)) which is 
exempt from taxation under section 501(a) of such Code (26 U.S.C. 
501(a)). If such treatments are conferred in accordance with the 
provisions of such Code, the Institute, and programs assisted by the 
Institute, shall be subject to all provisions of such Code relevant to 
the conduct of organizations exempt from taxation. 

(f) The Institute shall afford notice and reasonable opportunity for 
comment to interested parties prior to issuing rules, regulations, 
guidelines, and instructions under this title, and it shall publish in 
the Federal Register, at least thirty days prior to their effective 
date, all rules, regulations, guidelines, and instructions. 

BOARD OF DIRECTORS 

Sec. 204. (a)(1) The Institute shall be supervised by a Board of 
Directors, consisting of'eleven voting members to be appointed, by 
the President, by and with the advice and consent of the Senate^The 
Board shall have both judicial and nonjudicial members, and shall, 
to the extent practicable, have a membership representing a variety 
of backgrounds and reflecting participation and interest in the 
administration of justice. 

(2) The Board shall consist of — 

^A) six judges, to be appointed in the manner provided in 
paragraph (3); 

otB) one State court administrator, to be appointed in the 
manner provided in paragraph (3); and 

^C) four members from the public sector, no more than two of 
whom shall be of the same political party, to be appointed in the 
manner provided in paragraph (4). 

^(3) The President shall appoint six judges and one State court 
administrator from a list of candidates submitted to the President 
by the Conference of Chief Justices. The Conference of Chief Jus- 
tices shall submit a list of at least fourteen individuals, including 
judges and State court administrators, whom the conference consid- 
ers best qualified to serve on the Board. Whenever the term of any 
of the members of the Board described in subparagraphs (A) and (B) 
terminates and that member is not to be reappointed to a new term, 
and whenever a vacancy otherwise occurs among those members, 
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-j ba ^ a PP°mt a new/nember from a list of three 
g' fie f d individuals submitted to tKe President by the Conference 

subSd’ ^vSSc^w eSiden i “ST reject any of ^835 

suomitted by the Conference under this paragraph and if such a list 
is so rejected, the President shall request the Conference to submit 
to him another list of qualified individuals. Prior to consulting vrith 

a - llSt ? the P / esident > Conference of Chief Tu^ 
Sf/hall obtain and consider the recommendations of all inter- 
ested organizations and mdividuals concerned with the administra- 
J us t i e. e . an d the objectives of this title. 
t>l 4 p ln ?f dl j; 10 P tbos ? members appointed under paragraph (3) 
se^n thTBoaS 11 app ° mt four members from the public^ector to 


■ f -.- rir — -The Conference ofChiefJusS^h^^bmiuS 

und e. r paragraph (3) in a timely manner so that the 
paragraph* 1 * 5 ^ be made within the time periods specified in this 

. ^ The initial members of the Board of Directors shall ha tho 

whi^the^Insti?^t tbe .^P?titute and shall°deterLtf therein 6 
TJ/wui the Institute is to be incorporated. 

i^mbi^orthe^Roar? 01 ? ir, pa ?# rap h < 2 >> tb £ term of each voting 
°ii tbe B° ard shall be three years. "Each member of the 
Board shall continue to serve until the successor to such member 
has been appointed and qualified. cn member 

se^e^aliSf^^h 6 - flr ^ a PP° inted by the President shall 

un^xniVed term wh yearS ' An l member appointed to serve an 
unexpired term which has arisen by virtue of the death, disability 

snph^^ nt ’- 0 ” esi g natl0 n of a member shall be appointed only for 
n VThff r6d t ? rm V bl ! t sha11 be eli gible for reappointment. 
thL fi i ter ? of mitml members shall commence from the date of 
San at ° f l he ^ard/and the term of each member other 

f.W?he pileS™ tom fro “ «*• date of terming- 

teiS^imti^hri 8 ^ 31 ! 1 ! be . rea PP°mted to more than two consecutive 

thepe4^X f SSildu d tieT :eSS " Iy 6WS in 

(e) The members of the Board shall not, by reason of such mem-— 7 
be . r ^hiP> he considered officers or employees of the United States J 

(f) Each member of the Board shall be entitled to one vote A J 

^ t rity ° f th m membership shall constitute a quorum for the 
conduct of business The Board shall act upon the concurrence of a 
S ^?Tit ia p 0nt j °t t t e membership present and voting. 

B»ch B a^ 

JMSSS&Sr 1 sha11 

ma mber of the Board may be removed by a vote of seven 
J^ if hers for malfeasance m office, persistent neglect of, or inability 

for no othfr ^use 3 ’ ° r ° ffenSe involvin S moral turpitude, but 


,V 



^ . U • I - f_ 

>«.*U 

'“f- 








H.R. 6163— 5 

tTld° f to m B S£ d e tf?- be he,d qu Sf terI y- Special 
section 552 b of title 5 United Sta^Lr^H ire ^ e ?- te ^ nd provisions of 

a&Me- and 

tutethat^ £ 2 fi 68 S? d d t Vel ° P such P^ams for the Insti- 
formance oTftsStTons 6 achievement of * p -POse and per- 

338^^ -I; 

JSS Jf the duti es of the Executive Director of the 

Board “ d 8ha “ 

as S ie & S d 

ment or such programs or activities; y 

cief iicno? 61 '^ recommend to both public and private agen- 

° ? tha uS 

contra a ^%S?a 5 o? 20 W. C °° PeratiVe cements or 
OFFICERS AND EMPLOYEES 

b/fhe Policies eetobliahed 

the Institute ’ * he activities of persons employed by 
/lo+av-rrt* ay a PP 01n ^ and remove such employees 

of' State nt 

wSSgssfi* as** 

selecting ^SS? 8 }- test or P oIitical qualification shall be used in 

ssrass. zxssgzttst 

United States e SdI e SpeCified in section 5316 of tit le «! 

Ex “ P , t 38 otherwise specifically provided in this titlp thp 

— <* - 

budget request at tlK «™ it is traosmi"tS to“he 
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of chanter JM ?5oiof* + “ tltle 5 > Uni ted States Code: Subchaoter I 

SHSSSS 1 ^ 

a &SS3=s k 

Federal Government applicable to agencies of the 

f^-'aMas 

GRANTS AND CONTRACTS 

into to aWard grante a " d ™ ter 

with subsection (bjfm orde^to— raCtS ’ “ a manner consistent 

SSssssas 

gESStiassssm 

£i=«aaM^r“^s 

■W™ “ d Pnojecte 
quality of criminal rfvfl^ . deter ™ J n e their impact upon the 
which^hey h^^met or ^fatled tn'mplf Justice and the extent to 
of this title; tailed 4 eet the P ur P°ses and policies 

ed‘ncatfa“ Urage a " d 358181 to * he furtherance of judicial 

^SsySSSBS 

that are r fftSfHpH le + for . , the certification of national programs 
(b) The InsSute d tf md ^ , improve State Judicial syltems. 
cooperativeagreements "^contracts a/fbUowsP^ 11 * 3 a ” d enter into 

agreementiror^o^rac^w^h— pldorlty cooperative 

in! nl? te ai ? d local c ° urts a nd their agencies, 
in J in n J^*° na l nonprofit organizations controlled by operat- 

sffSSSS and SerVinB thejudidal '"■anuhea of 
tra?nin?of1uH^ Pr ° f !i t organizati ons for the education and 

binchVstite|“e“L S n£ P Per8 ° nnel ° f * ha * d “*“ 
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ciafitofaLtSnf 1 ' ° rganiZationS "”' th ex P er tise in judi- 
(B) institutions of higher education: 

(3) Upon application by an appropriate Federal «!tnto > , 

agency or institution and if the aVraneementf L hf ’ } °u l 

tive agreement or contract with a SitofFedeml 'state T ?n ^ 
government other than a court eaeral, btate, or local 

contra^^w^^ed^under thf^se^io^may^e used^ 6 agreements > or 

levels of compensation d determmm g appropriate 

othi to cSrs^sho?i^ ni f g prograns *»■««» 

,n S)r™nVo“?SarcTon P T n,S ? nd in "° ra a™“chm™ u ^ 

and to conduct evaluations of tLS clctlienMs ' 6 approaches ' 

SSstf 

court organization and finance- plement P lans for improved 

p^s^a^srsissSM^ss and b ?, dgeti ^ ^ «d ^ 

forecasting technique^; reS0Urce alIocation and service 

systems ^Stete^ndlocal Courts anTto imale^ ™ ana f em ® nt 
ate innovative responses to problem q nf P* ei ^ ent an ^ evalu- 
data processing, court nersonnpl ° f reco !; d management, 

transcription of court proceedings fl?/™ 611 ’ reporting and 
management- proceedings, and juror utilization and 
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#SS£S^5^SS 

tiliHpB 

a nd to test and evaluate those altemativS Pr ° b)em areas > 

aISSt-«=5 

isSSSSgs s»saaaS£S 

sir - 

ezs s r ^“ sss*j§ si 

mentor Contract an y grant, cooperative agree- 

local juicS - hl ! s ^ tion ^ which a State or 

recipient provide a match from 0 ™^-’ r fS^ rement tliat the 
than 50 per centum of th^total ctS^ pu £ hc sources > not ] ess 
agreement, or contract exceDt tW <^Lu UCil g T ant * cooperative 
waived in exceptional lv r„ TO ~? pt taat suc ^ requirement may be 

chief justice ofthe highest court StSeSfe,]5 ,0n i he ap P ro y al of the 
Board of Directors oi the State and a majority ofthe 

peSnt^SSonfof Z«£° T evalu »?, or provide for inde- 
under this title to ensure fh su PP°rt e d in whole or in part 

of the Institute and the annliV^hfo^ r °i V1S10nS the bylaws 

Titafin! ft this title ' are e caSout° nB ' a " d guideIi ”' !s 

limitations on grants and contracts 

*2'Sg^ i £fiSg^si^g*^^ 

Institute shah be used J anv timf ^ 6 ^ recipieats by the 

t?ve U o?dCT or ^simT*’ amendment - ar revocation ofanyE^ecS 
i i similar promulgation by anv Federal 
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relw e ^ StS personnel of th e recipients to testify, draft or 

S ^ * *S 

tii S&r^SLlS? ac£W - 

pSiSal acKj; Sff”' wMe " "W4 fr»m any partffiS 
tiife^PpUMton for 2&S? 1 fiIes ” th the Institute a 

KSJ *SS! 

44 pszssSis&gs b" been “ d 

<b, No to f ! T*T^ ’S&^SffiSS been finaUy denied 

particular nonjudicial nuhlir ^r°^ S ^° r t ^ le P ur P° se of advocating 
political actiS P ° P ° llCieS 0r encour aging nonjudiciJ 

tracts or an^oth^n hK g^ on ^nd^fV^fi^l^i^ 66111611 * 5 ’ con ‘ 
to the extent Z und ! r tlus tltle sha h be effective onlv 

apprepnSSS SUCh am0UntS ' 38 316 provided hi advancein 

su^lement*anc^in^)rove S th^ODM^rni > ^ , <5 d * r tMs Act <“ *> 

to aup^crtb^e euurt services, ffihSf rath “ th “ 

program or atti vity 01 l0Cal fUnds curTen tIy supporting a 

a£ «^asusa s 

RESTRICTIONS ON ACTIVITIES OF THE INSTITUTE 

Sec. 208. (a) The Institute shall not— 
judicial system other than pursuant ^ toet2 tleS °r any ®tate 

“ &pRK£JSS&£ the a&s?f « aS: 

tion by aM&n^of^nnS'Wf ? r **? of any >«sMa- 

- by * h —~ 
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diredgXS 

mf Ufttap* Wriations deal- 

(b)(1) -Sff th T th f P r °™i°ns o f iliis title. J ° U “ y ’ “usudent 

St G) k No £2^" ptM^Md n en£ Wer “ sue “ y sha "* <* 
thebenemof£f4SCX^» of ‘I 16 Instilute sh =“ enure to 

C °(Tn 3& ? r re ™bSfeSS P nsS reasonabl6 

mSe av^lable lLt”tutftod s 0r r,r a o y redpient shdl contribute or 
to any politick “ ^Pment 

date for public or party office * ’ th Camp£ugn of “W candi- 

rS Ute ° r * ft* 6 araUabte Institute 

° P S(^^' yba J l0tm f asure ' Mt »av?ofJferSum adVOCatinB ° r 

at any tintnntenHmSuyTiMifrtt?! ^ tu l? or of recipients shall not 
any partisan or „omartS2 SlSL, lt ,“ l '; 0r the recipient with 
political party or association ,> ac kvity associated with a 

public or party office ’ the <****& of any candidate for 


^(KeK^P^g^to^that- 

and opportunity to show r^mco ^ keen given reasonable notice 
takenjlnd 7 ° W CHUSe why such actions should not be 

nS^^uStaX Sft ■““■“**<> sha “ be termi- 

suspension of financial »fd£ 1 * n '* ing ?kajl not be denied, and a 
longer th^ tffirtvTavi sha . U . not be continued for 

reasonable notice and mmrfi recipient has been afforded 
hearing, anj when“inffi 22, Sf “• ““ft,*™, “>d fair 
by an independent hearing ^ hearing shall be conducted 
held prior to any final dTcIsfon S uc hhearing shall be 

financial assistance or susnend Li? V In ®? ltut | r to terminate 
iners shall be appoSJd bv the He ^ing exam- 

procedures estabLlmd mrlmilSS 1 te m a< i cord ance with 
Institute. 111 re ^ u a ^ 10ns promulgated by the 


Sec. 


PRESIDENTIAL COORDINATION 


^yotS^licrbflfaw 1 dTrect to of® extent . n . ot inconsistent with 
Federal Government mav ^ m«H Pr ° Pri n ^i 811 ^ 011 factions 
m carrying out its functions und^r th™ title Me t0 the Institute 


it dS^^ar/fcjS' t 1 y a SS^th' JUire T? rep0rts 38 

carried out pursuant to this title P t th respect to activities 

wi th respecTtofunds pro^XTby^y^rint 6 ^ 6 ke f ing of record s 
p a Dy any & rant > cooperative agreement, 
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S C S^hK‘^^ B f tl ‘^ and Sha11 h! i vc “«■ *» s»ch records at 
an reasonable times for the purpose of ensuring comnlia nop vriih 

rZ^F^’ co °P native agreement, or contract or the SsTS 
^ n° n - S Up ? n ,Y hlch financial assistance was provided 
mln - ^ 0pieS °/ ab re P orts pertinent to the evaluation, inspection or 
°{ any recipient shall be submitted on a timely basis to 
Tn ^ en ^ 5 and . s ^ al l be maintained in the principal office of the 

o r r a m S° d 0f a =‘ ^ flve *“«* after sKSftta£ 

j ™ onito nng. Such reports shall be available for public 
35ESr durmg re f ular business hours, and copies shall be fur- 
™ ’m P< ? re< J uast > to interested parties upon payment of such 
re^onabie fees as the Institute may establish. P ^ 

re,vi/f 0 Federal funds received by the Institute, and funds re- 
frnm d /c r , projec to fua ded in part by the Institute or by any recipient 
from a source other than the Institute, shall be accounted for and 

Fede?^ d fi^(£ eCeiptS ^ disbursements separate and distinct from 


AUDITS 


anm^Uv 1 %nS (1) S e u C ?,°? nt ® of the ^stitute shall be audited 
annually. Such audits shall be conducted in accordance with ffener- 

ac»S'5 d X dittag b * todependlS^rtS fublic 

accountants who are certified by a regulatory authority of the 

10n aud *t k underta&n. ° r ^ aUth0nty of the 

accounte 6 of w + b ! conducte d at the place or places where the 

™ny kept. All books, accounts. 



o^oii 7 ^ 7 , , LjlL ' ULC aiJLU necessary 10 iacilitate the audits 

Sts The a Mi a i^?v C *? the s ? r ? on ° r conduSLg Ute 

aSraS Jiitfa ^u for verifying transactions with the bal- 

flscal agcnts - “ d cust,> 

AccountUi^Office £in^ shalUae SbfefepS SpecUon'd^ 
business hours at the principal office of the Institute^ g 

the SstSu^for a ? nUal a V di *’ the financial transactions of 

f y flscal 7 ear during which Federal funds are 
i-hZn^ 6 to finance any portion of its operations may be audited bv 
the General Accounting Office in accordance with Lch rule? and 

uSted StSS be prescribed by the Comptroller General of the 

accounts^ be conduc ^ ed , at the place or places where 
accounts ol the Institute are normally kept. The representatives of 

Sws en ? ral punting Office shall hav? JiTfStaSTJ? 
helenm* nancia l records, reports, files, and other papers or property 
audit g Tlfp fidf b 7 be -institute and necessary to facilitate the 

andsecSritSi feld ^ S S° r ve F, lf W transactions with the balances 
shall he b y depositories, fiscal agents, and custodians 

shall be afforded to such representatives. All such books accounts 
financial records, reports, files, and other papers or p?S^?of the 

thr ouehou t?h J ema * n , ln K th ? Possession and custody of the Institute 
cistod?cnmSen^= ri0d ^ be ^ anu J! 0n the date such Possession or 
General A??,nt?t rvi endlng thre e years after such date, but the 
accounts ° ffl S e may r ® qu i. r , e the retention of such books, 

prtv fnT- ’o i ancia ^ re c o rds, reports, files, and other papers or prop- 

States Code S6r Pen ° d Under section 3523(c) of ^ tla 31 > United 
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oiLt. sa?&* aft rA^as 
&55£ZS$SZr* t resp “‘ thwL - &^fiS3£ 

(c)(1) The Institute shall conduct, or require each recinient 

T Tnf t I f stltut ^ sha ^ submit to the Comptroller General of the 
fJJS! c °P ies of such reports, and the Comptroller General 
/’ .? Edition, mspect the books, accounts, financi al records files 
“ d °* er Papers ° r pr °P ert y belonging to or in use by such 

funds receiVedl^om tity, which relate to the disposition or use of 
nmas received from the Institute. Such audit reports shall be avail- 

REPORT BY ATTORNEY GENERAL 

Committees on the Judiciary of the Senate and the House of Repre- 

out?he V SiH.i ePOrt -«^ e effe< ? tiveness of the Institute in carrying 
out the duties specified in section 203(b). Such report shall 3idf 

ZITSTS ° f . the C ° St eff ^iveness of the $*££ S a whS 

whtthe^\he^sWrHn tlCab1 ^ v “ di y? dual grants, an assessment of 
one l hS r ® strictlons and limitations specified in sections 207 
an d 208 have been respected, and such recommendations 2 the 

d^approS.” 1 COnsultaaon ** *■* Judicial Center, 

AMENDMENTS TO OTHER LAWS 

by !f°- 214. Section 620(b) of title 28, United States Code, is amended 

out “and” at the end of paragraph (3): 

in«lf® tn ^ m r out * he Period at the end of paragraph (4) and 
inserting m heu thereof and”; and P 

thereo? Serting the following new Paragraph (5) at the end 

Insofar as may be consistent with the performance of the 

Sat f °i5 th “ this section > cooperate with the State 
Justice Institute m the establishment and coordination of research 
and programs concerning the administration of justice.”. 

AUTHORIZATIONS 

Sec. 215. There are authorized to be appropriated to carrv nnt iKa 

fisS°yearl987 yGar 1986 > 515,000,000 for 

seal year I9e7, and $15,000,000 for fiscal year 1988. 


Sec. 216. 
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TITLE m 


oxiuitT TITLE 


Protection Act of 1^8^”. may ck;ed 08 *ke “Semiconductor Chip 

PEOTECTION OP SEMICONDUCTOR CHIP PRODUCTS 

end^hCTeofThe^bUo^^gmewc^j^^ 6 ’ iS amended ^ add ^g at the 

“CHAPTER 9-PROTECTION OF SEMICONDUCTOR 
CHIP PRODUCTS 

"Sec. 

“901. Definitions. 

“9$t‘ ^ eCt u“ atter of Protection. 

“oha 2 wn ®T 8h, P transfer. 

“nn^’ S ur , atl ? n of Protection. 

"90fi twST® rights “ mask w orks. 

-m. lS 2 S: ” rever « “8in^rt»S! tel sale. 

•I!?: 

5? lati ™ to other laws. 

„a ,7 transitional provisions. 

914. International transitional provisions. 

§ 901. Definitions 
^ «n ^ USed chapter — 

ate form Pr ° duCt ' *• * he ^ m totermedi- 

semicondu^r^mato-S^den^teH 0 ^ me ^ 1,ic ' .' nsuJ atin &. of 

or etched away or othVrwf ted ° r °jjharwise placed on, 
semiconductor ^ a piece * 

mined pattern; and accordance with a predeter- 

“(2) a^S^ork’ if a^eries^frS^ ) - C circui ^ functions; 
or encoded— senes of reIated unages, however fixed 

dta^ioS n fa°tem S meS ‘ he 

tor material prS SSSSSS “ lsulat ^ or semiconduc- 

conductor chip Sc” IST* ^ the layera of a 

another is that ea^imag^hasthe* Datfe** 16 r?i ages to one 

“(3) n a M&flgfffVf 5 ° f 

from the product for a period nf mn° if* erceived or reproduced 
“(4) to ‘distribute’ meS to °£if ° re + th , an tr ^sitory duration; 
transfer, or to offer to sell l!!w °£ ^ lease ’ ^ aii > or otherwise 
“(5) to ‘commercially exnio ^T^ft 1 or , ofc . he ™^e transfer; 
the public for comSSSL™? w ° rk 18 to ^tribute to 
uct embodying the mask work^eSeDt S tW° nd l! C + t0r ch ^ p P rod - 
an offer to sell or ta.6, . 
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W,?in h + e wf r - S in writingand occurs after the mask work is 
iixed in the semiconductor chip product; 

maik work Thj' wl . mask wor k is the person who created the 
mask work, the legal representative of that person if that 

person is deceased or under a legal incapacity, or a partv to 

£p°r£i£e e S'*? Und f er S m 

r^resmtative ara a transferred m accordance with section 
03(b), except that, in the case of a work made within the scope 
tL a Z erS ° n S em P^ ent > the owner is the employer for whom 

righKdef ' cWtT aSk f r rk ° r f party ^om aU th“ 

6mP ^ m transferred to 

(?) an ‘innocent purchaser’ is a person who purchases a 
noHee 0n f UCt0 f C} ? P pro . d ? ct in good faith and without fiving 
product^ Pr0tectl0n wth res P ect to the semiconductor chip 

^l 8 L ha . ving Notice of protection’ means having actual knowl- 

or / ea fonable grounds to believe that, a mask work is 
protected under this chapter; and 

(9) an ‘infringing semiconductor chip product’ is a semicon- 

violatiofs the d ?xH Wl?1Ch - S J? ad r’ “P^d, or distributed in 

„ ch^te, C Ve nghtS 0t ‘ he 0Wner ° f a mask 

of*?ir5,^ p0ses of this chapter, the distribution or importation 
j£ * p ? >duct me. orporatmg a semiconductor chip product S a part 
SSSL- 3 dlStnbuti0n or “Portation of that semiconduSo? Ifip 

“§ 902. Subject matter of protection 

Subject ^ the provisions of subsection (b), a mask work 

the o^ier S of 1 th° ndUCt r ch T P. roduct . b y °r under the authority of 
chlpterTf- f h maSk W ° rk ’ 18 6llgible for Protection under this 

section nr^f 0 "* Which the - r ^ ask work is registered under 

is first commercially exploited anywhere in the 
world, whichever occurs first, the owner of the mask work is if 
a national or domiciliaxy of the United States 7(3) a rational 

rterft “ th ority * a foreign nation tfit l a 
fh^Un^* 4^7 a ? ordmg Protection to mask works to which 

whereve?thff ni4' S a party or (iii) a stateless person, 

W V fu P erson ma y be domiciled; 

United Statesfor “ commercia Uy edited in the 

_ th e mask -work comes within the scope of a Presidential 
<‘i 9 P i ^l amatl0n ^ su ^ d under Paragraph (2). ^residential 

Whenever the President finds that a foreign nation extends 

Un ? rks of ,°^ ers who a re nationals or domiciliaries of the 
Umted States protection (A) on substantially the same basis as that 
on which the foreign nation extends protection to mask works of itc 
n frt° na k and domiciliaries and mask wo^ks ScoZmercialt 
S ^^“to^ “tion, or (B) on substantiaUy the same E m 
provided in this chapter, the President may by proclamation-extpnH 

on^Tt UDder t hh u C ^ apter to mask wogoRS ifaS 
q?o tb date on which the mask works are registered under section 
°f $ he dat ® on which the mask works Ire first commerciafiv 
exploited anywhere m the world, whichever occurs first, national 
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f?ffi Cil | arieS ’ or sovereign authorities of that nation, or (ii) which 
-£\ r o C °i m ?- erciaUy ^Ploited in that nation. 

maskwork1hat- Under Chapter shaU not be ava iM>le for a 
“(1) is not original; or 

•“fj consists of designs that are staple, commonplace, or famil- 
semiconductor industry, or variations of such designs, 
OMnhmeil f Way that >. considered as a whole, is not original. 
n ° Ca ^ < * oes P r °tection Un ^ er this chapter for a mask work 
rnSw to pr ?. cedure > process, system, method of operation, 

Efcr 6 ’ discovery, regardless of the form in which it h 
described, explained, illustrated, or embodied in such work. 

“§ 903. Ownership, transfer, licensing, and recordation 

nnif^+B 16 exclusive rights in a mask work subject to protection 
u ™kr this chapter belong to the owner of the mask work. 

tranS^n of Jfe exclusive rights in a mask work may 

transfer all of those rights, or license all or less than all of those 
rights, by any written instrument signed by such owner or a duly 
authorised agent of the owner. Such rights may be teaLfer?ed o? 

by operation of law, may be bequeathed by will, and may 
s^cesSoiT rS ° n Pr ° perty by the applicable laws of intestate 

in 7bl (1 ^-^ U ^ nt p r^f in J Ilg to a mask work ma y be recorded 
Pyright Office if the document filed for recordation bears 
the actual signature of the person who executed it, or if it S 
?r- y a SW °R or official certification that it is a true copy 
of the original, signed document. The Register of Copyrights shall 

sSL r 90 lSll^d?^ ent “? th f fee apecified^rs^LSto 

section 9Uo(d), record the document and return it with a certificate 

plSSanh Sve Jafl recordation f transfer or license under th£ 

paragr ap h gives all persons constructive notice of the facts stated in 
the recorded document concerning the transfer or license 

W In any case m which conflicting transfers of the exclusive 

w k W °u k are made > the transfer first executed shall be 
voul as against a subsequent transfer which is made for a valuable 
consideration and without notice of the first transfer, unl^ the 
first transfer is recorded in accordance with paragraph (1) within 
ttree months after the date on which it is exeiutSfbu? £ n?££ 

1 ^d!M^t the t ay before J l he data of such subsequent transfer 
Qfotoo works prepared by an officer or employee of the United 
^f^t2i 0Ver i ime ^ ^ part of that person’s official duties are not 
tluS chap ^ er> bu * tke United States Government is 

wnrWrlwf r l cei ^ mg 311(1 holding exclusive rights in mask 
works transferred to the Government under subsection Cb). 

“§ 904. Duration of protection 

chJwwP 16 P r °t ec ti°n provided for a mask work under this chapter 
shall commence on the date on which the mask work is registered 
under section 908, or the date on which the nmsk wo rkVftS 
commercially exploited anywhere in the world, whichever occurs 

ft>) Subject to subsection (c) and the provisions of this chapter the 

?earf^ter P the d dat,p n n der tb \ cha P tar to a mask work shall end ten 
sSsection faf d wiuch such P^tection commences under 
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“(c) All terms of protection provided in this section shall run to 
the end of the calendar year in which they would otherwise expire. 

“§ 905. Exclusive rights in mask works 

“The owner of a mask work provided protection under this chap- 
ter has the exclusive rights to do and to authorize any of the 
following: 

“(1) to reproduce the mask work by optical, electronic, or any 
other means; 

(2) to import or distribute a semiconductor chip product in 
which the mask work is embodied; and 
“(3) to induce or knowingly to cause another person to do any 
of the acts described in paragraphs (1) and (2). 

“§906. Limitation on exclusive rights: reverse engineering; first 

SB16 

“(a) Notwithstanding the provisions of section 905, it is not an 
infringement of the exclusive rights of the owner of a mask work 
for — 

“(1) a person to reproduce the mask work solely for the 
purpose of teaching, analyzing, or evaluating the concepts or 
techniques embodied in the mask work or the circuitry, logic 
flow, or organization of components used in the mask work; or 
(2) a person who performs the analysis or evaluation 
described in paragraph (1) to incorporate the results of such 
conduct m an original mask work which is made to be 
distributed. 

“(b) Notwithstanding the provisions of section 905(2), the owner of 
a particular semiconductor chip product made by the owner of the 
mask work, or by any person authorized by the owner of the mask 
work, may import, distribute, or otherwise dispose of or use, but not 
reproduce, that particular semiconductor chip product without the 
authority of the owner of the mask work. 

“§ 907, Limitation on exclusive rights: innocent infringement 

“(a) Notwithstanding any other provision of this chapter, an 
mnocent purchaser of an infringing semiconductor chip product — 
(1) shall incur no liability under this chapter with respect to 
the importation or distribution of units of the infringing semi- 
conductor chip product that occurs before the innocent pur- 
chaser has notice of protection with respect to the mask work 
embodied in the semiconductor chip product; and 
"(2) shall be liable only for a reasonable royalty on each unit 
ol the mfringing semiconductor chip product that the innocent 
purchaser imports or distributes after having notice of protec- 
tion with respect to the mask work embodied in the semiconduc- 

^ tor chip product. 

“(b) The amount of the royalty referred to in subsection (a)(2) shall 
be determined by the court in a civil action for infringement unless 
the parties resolve the issue by voluntary negotiation, mediation, or 
binding arbitration. 

“(c) The immunity of an innocent purchaser from liability re- 
ferred to in subsection (a)(1) and the limitation of remedies with 
respect to an innocent purchaser referred to in subsection (a)(2) 
shall extend to any person who directly or indirectly purchases an 
infringing semiconductor chip product from an innocent purchaser. 


H.R.6163— 17 


“§ 908. Registration of claims of protection 

“fo'l _r> 


ggfS StLif 

53S£l?345a oT?cS SS55S 

th°p r H»L n0t ma de as provided in this chapter within twoyears after 

^SeTn&M 6 “* W ° rk " « rSt — — iaSy“d 

a ^ e ^ ster °f Copyrights shall be responsible for all admin- 
70 o a *iy® functions and duties under this chapter. Except for section 
<08, the provisions of chapter 7 of this fit Ip relating +;T iu sectl0I J 

*L ^lTv ST + m , apply ^ ^ose provisions to this chlpte? 
nn i >J h oPPhcation icr registration of a mask work shall be made 
on a form prescribed by the Register of Copyrights Such form mav 
require any mformation regarded by the Register as bearing unnn 
the preparation or identification of the mask work the existent? at* 
of protection of the mask W ork unffttS SS? Z 
hv ^ mas ^ wor k. The application shall be accompanied 

S^ssRsassia® and the “-“<*« " 

mask works under this chapter, and for otherservic £ ?e£fch£ to 
25 1 SSS! , ^ b 9S of this chapter or the righte SS?flSd&? 
hpnifftJ mt f S i!r eratlon t he cost of providing those servicesthe 

titfe fi ^e f ReeiS llC i^ e n 0r 1’ s tatutory fee schedules under’ this 

vpi e • -to? Register shall also specify the identifying material to he 

■feltf tS 4I !0 olalm for registS. ^ *“ be 

for Ve£tratinn^?eT of popyfifhts. after examining an application 
this J? acco , r dance with the provisions of 

J tl ? at , ? he application relates to a mask work which is 

State thls 5 h . apter - then the Res&teahJ 

register the claim of protection and issue to the applicant a eertifi 

Copy?fght^ffS° Thl Vff C r im ° f Protection unde? the seal of the 
p?o£tion shSn he h tL f H 6 ? 1Ve dat u- °u registration of a claim of 
|e|^ 

for^r^stratton^^^d^^^ 0 ™^ 6 ]*] 6 ^ J urisdict ion to be acceptable 
Office 8 f th 1 ’ have a11 been received in the Copyright 

‘‘(f) In any action for infringement under this chapter the rertif; 

evMeS r m S SthTfel. a ff J . wo . r J; sha11 constitute prima fade 

appliS/L^ 

to issued under this chapter ' with respact 
disjftisfied with h t1Te n refSlTth?RSsteof Qipvnlh'tete Sue a 
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? cti< ? ma y Kek 

appropriate United <3tet^L /- n p?f 311 ac ^ion for such review in an 
aft ertiie refusa] 1 tL - 1Stnc l c l ourt not later than sixty days 
suchjJliSTSvi™ 6 ‘itfe | shall aJplyS 

issue a certfflcite of reStoKoT*?^' to 

?certifiL^ i 5 rati0? ) iS ? ed £« n ^ deem^rbe a SaUoS 

sec°S fi 9f&2 f , Tcepf that f u M P n “?T ? f *“? ^JctiTn^! 
district <^U^^S5i£ar5Si , »’» i ° aUSe - ‘ he 
“§ 909. Mask work notice 

chapte^m a rX C °nJtiS a to rh e rk rS Vided under this 

^ S 6 ^° tice J ef ? rred to m subsection (a) shall consist of— 

® SeWi i^» he SUmJ !m ‘ « 

abbreviation I jv ST®' ° r °^ ers of the mask work or an 
kno^T 7 hlCh the name 18 ^cognized or is generally 

“§ 910. Enforcement of exclusive rights 

violates anjftf the e^^iv^riehte^f tlf chapter ’ 3ny Person who 
under this chapter k Srf ft of the owner of a mask work 

li<^« S inl4*i%S3fSS." affeCtmB shaU >* 

the’ eictofJI iKefof SfriX°/ k j r0h ;? d ,“ nder lh ! s chapter, or 
the mask work shall after a f r S chapter with respect to 

protection te feat ^orkK^° f T b ? tion of a cteim of 
entitled to institute acivil acti™ fnr T ® U ? d under section 908, be 
to the mask work whic^is rnm ^ y i nfr ! 3gem ent with respect 

commencement of 

of protection Kmalk^OTk^ndfr 11011 ? or / agistr ? tion . of a claim 
material and f m i nd the required deposit of identifying 

Se,«f» 
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ment of the rights set forth in section 905 with respect to importa- 
:V° n ^ eSe Z e ^A atl ™ s . m ^ require, as a condition for the exclusion 
of articles from the United States, that the person seeking exclusion 
take any one or more of the following actions: 

(A) Obtain a court order enjoining, or an order of the Inter- 
n r inon , Commission under section 337 of the Tariff Act 

«it>v exc luding, importation of the articles. 

(B) Furnish proof that the mask work involved is protected 
under this chapter and that the importation of the articles 

iPfrp&e tbe rights in the mask work under this chapter. 

Fost a surety bond for any injury that may result if the 
“5P? 1 ° r exc ^ usl0n the articles proves to be unjustified. 

(^ Artlc J® s imported in violation of the rights set forth in section 
905 are subject to seizure and forfeiture in the same manner as 
property imported m violation of the customs laws. Any such for- 
feited articles shall be destroyed as directed by the Secretary of the 
Treasury or the court, as the case may be, except that the articles 
may be returned to the country of export whenever it is shown to 
the satisfaction of the Secretary of the Treasury that the importer 
had no reasonable grounds for believing that his or her acts consti- 
tuted a violation of the law. 

“§ 911. Civil actions 

... ( a ) Any court having jurisdiction of a civil action arising under 
tms chapter may grant temporary restraining orders, preliminary 
injunctions, and permanent injunctions on such terms as the court 
may deem reasimable to prevent or restrain infringement of the 
eX «vw? tiP n £kts m a mask work under this chapter. 

bable >. to a P erson entitled under 
section 910(b)(1) to institute a civil action, for an infringement of 
any exclusive right under this chapter, the court shall award such 
P e j2 0n ac tual damages suffered by the person as a result of the 
infringement. The court shall also award such person the infringer’s 
profits that are attributable to the infringement and are not taken 
into account in computing the award of actual damages. In estab- 
nsiung the infringer s profits, such person is required to present 
proof only of the infringer’s gross revenue, and the infri nger is 
requmed to prove his or her deductible expenses and the elements of 
attributable to factors other than the mask work. 

_ .{JV y - ^ any rim e before final judgment is rendered, a person 
entitled to institute a civil action for infringement may elect, 
instead of actual damages and profits as provided by subsection (b), 
an award of statutory damages for all infringements involved in the 
action, with respect to any one mask work for which any one 
mtnnger is liable individually, or for which any two or more infring- 

l^rfnnn 113 ^ Jomt i y severally, in an amount not more than 
$^5U,u00 as the court considers just. 

“(d) An action for infringement under this chapter shall be barred 
unless the action is commenced within three years after the claim 
accrues. 

. “(e)(1) At any time while an action for infringement of the exclu- 
sive rights m a mask work under this chapter is pending, the court 
may order the mipounding, on such terms as it may deem reasona- 
ble, of all semiconductor chip products, and any drawings, tapes, 
masks, or other products by means of which such products may be 
reproduced, that are claimed to have been made, imported, or used 
in violation of those exclusive rights. Insofar as practicable, applica- 
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tions for orders under this paragraph shall be heard and determined 
inthe same manner as an application for a temporary restraining 
order or preliminary injunction. 

“(2) As part of a final judgment or decree, the court may order the 
destruction or other disposition of any infringing semiconductor 
chip products, and any masks, tapes, or other articles by means of 

which such products may be reproduced. 

(f) In any civil action arising under this chapter, the court in its 

isss ss tessBEBS?" coste ' “ udins reasonabie 

“§ 912. Relation to other laws 

(a) Nothing in this chapter shall affect any right or remedy held 
title 35 perS ° n Under cha P ters 1 through 8 of this title, or under 

‘ X - ept ^ P r ™ d . ed in section 908(b) of this title, references to 
this title or title 17 in chapters 1 through 8 of this title shall be 
deemed not to apply to this chapter. 

“(c) The provisions of this chapter shall preempt the laws of any 
btate to the extent those laws provide any rights or remedies with 
respect to a mask work which are equivalent to those rights or 
SlSfk 8 P£°'?. ded by this chapter, except that such preemption 
shall be effective only with respect to actions filed on or after 
January 1, 1986. 

Provisions of sections 1338, 1400(a), and 1498 (b) and (c) of 
under tlds^apte? mth respect to exclusi ve rights in mask works 

“(e) Notwithstanding subsection (c), nothing in this chapter s hall 

fcSJi ? 0m , an 7 P ght ? a mask work owner, whether under 
Federal law (exclusive of this chapter) or under the common law or 
the statutes of a State, heretofore or hereafter declared or enacted, 

July IMLSl&f 40 ^ maSt W ° rk firSt commerciall y exploited before 
“§ 913. Transitional provisions 

“(a) No application for registration under section 908 may be filed 
f“ d ao civil action under section 910 or other enforcement proceed- 
mg under this chapter may be instituted, until sixty days after the 
date of the enactment of this chapter. 

“(b) No monetary relief under section 911 may be granted with 
“y conduct that occurred before the date of the enact- 
® , s o u- 1 * 5 cha P ter > except as provided in subsection (d). 

(c) Subject to subsection (a), the provisions of this chapter applv 
to all mask works’ that are first commerciaUy exploited or are 
registered under this chapter, or both, on or after the date of the 
enactment of this chapter. 

“(d)(1) Subject to subsection (a), protection is available under this 
chapter to any mask work that was first commercially exploited on 
or after July 1, 1983 and before the date of the enactmentofthS 
chapter, if a clami of protection in the mask work is registered in 
th ®^Py r , lght Office before July 1, 1985, under section 908^ 

. ^ ca f e of any mask work described in paragraph (1) t h at 

is provided protection under this chapter, infringing semiconductor 
chip product units manufactured before the date of the enactment of 
ma y> without liability under sections 910 and 911, be 
imported into or distributed m the United States, or both, until two 
years after the date of registration of the mask work under section 
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pays^r offcJs^ to h pa^th^e^^ th f e *“? + may be ’ flrst 

907(a)(2) to the mask work USE ? ol lf t ^ “ section 
distributed, or both, after the datp of SU f b u ? 1 *f rmported or 
“(3) In the PwnHW „ date . of the enactment of this chanter 

semiconductor chip producffnnltc j mpo .^ s ,°F distributes infringing 
“§ 914. International transitional provisions 

su * , Pa^raphs 

upon the petition of any pSson or uMittS& y of Commerce may, 

Secretary finds— 16S ’ and sovereign authorities if the 

reasonable progres^toward— ° ^ making good faith efforts and 
902^X1XAU? S “ to 3 treaty described in section 
witlf 'subp^Saph 1 ' S (A) i0 OT ffif T 0Uld f - be ^ compliance 

a foreign nation^no ^pnfkation 0 ^ ° ^ ^ ? f? fect with respect to 
protection in a mask work nr^nf^ registration of a claim for 
because the owner of tha m?iif r ^ bl f chapter may be denied solely 

sovereign authority of ^hat foreS^atin nationa |> domiciliary, or 
mask work wac fircf r»nv>*. ■ n ^ nation, or sololy becauss the 

. "<ei AS?oX f £lXy"rjS y reS^^ “ ^ 

tion (a) shall be effprtivo f«^, u Cretai ? of Commerce under subsec- 
in the order, ^c^^ha/n^ S «u!?h Per !i 0d 38 the ; Secretaiy designates 
date on which thTauthorftv of thp^ ^ &y be , e X fective after the 
nates under subsection (p) The „ff be f ® ec ^ elar y °f Commerce termi- 
also be desisted ta tht otar' £ ta^f 6 ? f ^ r*.” 4 * shaU 
the petition of a person cnph IVfw- j 8 ^ 6 311 order issued upon 

‘he la* on “ -Her tL, 

“(A) thp°^pp r i ssued “Oder this section shall terminate if— 
tdoi^lSS^Smne™ .And, tat any of ta con*- 
longer exist; or ^ P U * {Z)> 811(1 <® of subsection (a) no 

autlwrities ofTha^foreign^ion m^maik^^k T ' d soverei gn 
ciallv exoloitpH ir, twf .nation or mask works first commer- 

prctec - 

this section, regisS ^ 
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Z&ESE&SS ? order shaU remai11 raW *» *»• p-“ d 

_ The authority of the Secretary of Commerce under this 
nnH IO Q>.fiw con ? m ® nce , on the date of the enactment of this chapter 

“ffKmTh^^t* 6 yearS after such date of enactment! 

w if iff reta R, of Commerce sha U promptly notify the Regis- 

i ^^Ppghts and the Committees on the Judiciary of the Senate 
and the House of Representatives of the issuance or termination of 
any order under this section, together with a steteS of the 
reasons for such action. The Secretary shall also publish such 
n °‘V?f'T^ 0n and statement of reasons in the Federal Register. 

Jo 18 after th ® date of , the enactment of this chapter, the 
Secretary of Commerce, in consultation with the Register of Codv- 
shdl transmit to the Committees on the Judiciary of tlfe 
Senate and the House of Representatives a report on the actions 

? n i he c “£ rent status of international 
recognition of mask work protection. The report shall include such 

thff ^nt dat ^° nS f °^ mod ^ cati °ns of the protection accorded under 
this chapter to mask works owned by nationals, domiciliaries or 
sovereign authorities of foreign nations as the Secretary, in consul- 
Re pter of Copyrights, considers wouldpromote the 
SlSrk pSSctta!! ! ? r mternattaal with respect to 

TECHNICAL AMENDMENT 

r? j T ^ le table of chapters at the beginning of title 17, United 
Stateside, is amended by adding at therad thereof the foCtoi 

9. Protection of semiconductor chip products 901” 

AUTHORIZATION OF APPROPRIATIONS 

mfv C hp 3 ntJi ere T e authorized to be appropriated such sums as 

““ »“J»- * this title and the 

TITLE IV— FEDERAL COURTS IMPROVEMENTS 
Subtitle A — Civil Priorities 

ESTABLISHMENT OF PRIORITY OF CIVIL ACTIONS 

a J? EC j j°u (a L' Chapter 111 of title 28, United States Code is 
amended by adding at the end thereof the following new section: 

“§ 1657. Priority of civil actions 

T Tn ; ths if an y. other provision of law, each court of the 
?«? nn St Sha11 determine the order in which civil actions am 
heard and determined, except that the court shall expedite the 

lR^nf +v 10 ?+i° f any acl ? on brought under chapter 153 or section 

reUef^anv^nVh^ aC £° n tem P° ra ry or preliminary injunctive 
nnrnLff f othar a 9 tl0n , lf good cause therefor is shown. For 

SnSutfnn^f ^ bS ?T t > n ’i Cause ' is shown if a ri gbt under the 

Constitution of the United States or a Federal Statute (including 

^hte under sec faon 5 52 of title 5) would be maintaS to a fS 

““"j that md,cates ‘hat a request for expedited consideration has 
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(b) The Judicial Conference of the United States may modify the 
rules adopted by the courts to determine the order in which civil 
actions are heard and determined, in order to establish consistency 
among the judicial circuits. . J 

(b) The section analysis of chapter 111 of title 28, United States 
Code, is amended by adding at the end thereof the following new 
item: 


“1657. Priority of civil actions.”. 


AMENDMENTS TO OTHER LAWS 

Sec. 402. The following provisions of law are amended — 

Section 309(a)(10) of the Federal Election Campaign Act 
— ef 1971 (2 U.S.C. 437g(a)(10) is repealed.!/' 

■jofwo' S f . the Federal Election Campaign Act of 
-4971 (2 U.S.C. 437h(c)) is repealed.^ 

—^-42) Section 552(a)(4)(D) of title 5, United States Code, is 
repealed.^ 

—t^ 3) Section 6(a) of the Commodity Exchange Act (7 U.S.C. 8(a)) 
is amended by striking out “The proceedings in such cases in 
the court of appeals shall be made a preferred cause and shall 
be expedited in every way.”. 

44XA) Section 6(c)(4) of the Federal Insecticide, Fungicide, and 
Rodenticide Act (7 U.S.C. 136d(c)(4)) is amended by striking out 
the second sentence. 

•— ;fB) Section 10(d)(3) of the Federal Insecticide, Fungicide, ar>d 
Rodenticide Act (7 U.S.C. 136h(d)(3)) is amended by striking out 
The court shall give expedited consideration to any such 
action. . 

"p^C) Section 16(b) of the Federal Insecticide, Fungicide, and 
Rodenticide Act (7 U.S.C. 136n(b)) is amended by striking out 
the last sentence. 

-^D) Section 25(a)(4)(E)(iii) of the Federal Insecticide, Fungicide, 
and Rodenticide Act (7 U.S.C. 136w(a)(4)(E)(iii)) is repealed. 

^(5) Section 204(d) of the Packers and Stockyards Act, 1921 (7 
u 194(d)), is amended by striking out the second sentence. 

r. • of the Agricultural Adjustment Act of 1938 (7 

u.o.L. 1366) is amended in the fourth sentence by striking out 
At the earliest convenient time, the court, in term time or 
vacation, and inserting in lieu thereof “The court” 

^7)(A) Section 410 of the Federal Seed Act (7 U.S.C. 1600) is 
amended by striking out “The proceedings in such cases in the 
court of appeals shall be made a preferred cause and shall be 
expedited in every way.”. 

-rfB) Section 411 of the Federal Seed Act (7 U.S.C. 1601) is 
amended by striking out “The proceedings in such cases shall be 
made a preferred cause and shall be expedited in every way ” 
—-(8) Section 816(c)(4) of the Act of October 7, 1975, commonly 
known as the Department of Defense Appropriation Authoriza- 
tion Act of 1976 (10 U.S.C. 2304 note) is amended by striking out 
the last sentence. 

°? Home Owners 7 Loan Act of 1933 
(12 U.S.C. 1464(d)(6)(A)) is amended by striking out “Such pro- 
ceedings shall be given precedence over other cases pending in 
such courts, and shall be in every way expedited. 77 . ° 
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. dOXA) Section 7A(fX2) of the Clayton Act (15 U.S.C. 18a(fX2)) 
Jf. amended to read as follows: “( 2 ) certifies the United States 
district court for the judicial district within which the respond- 
or carries on business, or in which the action is 
ought, that it or he believes that the public interest requires 
relief pendente life pursuant to this subsection, then upon the 
Wing of such motion and certification, the chief judge of such 
district court shall immediately notify the chief judge of the 
United States court of appeals for the circuit in which such 
district court is located, who shall designate a United States 
district judge to whom such action shall be assigned for all 
purposes. . _ 

Section 11(e) of the Clayton Act (15 U.S.C. 21(e)) is 
fu nd ed by striking out the first sentence. 

, <4 ^Section 1 of the Act of February 11 , 1903, commonly 
as Expediting Act (15 U.S.C. 28) is repealed. 

^rr on Eederal Trade Commission Act (15 

U aiLJ 5 m by Striking out the first sentence. 

~r-4±3i-Section 21(f)(3) of the Federal Trade Commission 
Improvements Act .of 1980 (15 U.S.C. 57a-l(f)(3)) is repealed. 

of the Securities Exchange Act of 1934 
\lo U.b.C. 78k~l(cX4)) is amended — 

(A) by striking out “(A)” after “(4)"; and 
* \ o ^ s . trikin & out subparagraph (B). 

Business Investment Act of 
1358 (15 U.S.C. 687a(e)) is amended by striking out the sixth 
sentence. 

^~®-Seetion 309(f) of the Small Business Investment Act of 
1958 (15 U.S.C. 687a(f)) is amended by str iking out the last 
sentence. 

? f ^b e Sma ll Business Investment Act of 
1958 (15 U.S.C. 687c(a)) is amended by striking out the last 
sentence. 

r^JSection 10(cX2) of the Alaska Natural Gas Transportation 
Act(15U.S.C. 719h(c)(2)) is repealed. 

155(a) of the National Traffic and Motor Vehicle 
«nv* y ^> C £ d® U.S.C. 1415(a)) is amended by striking out 

(l)and by striking out paragraph ( 2 ). 

- 7 (^Section 503(bX3XE) of the Motor Vehicle Information and 
Cost Savings Act (15 U.S.C. 2003(b)(3)(E)) is amended by striking 
out clause (u) and redesignating clauses (iii) and (iv) as clauses 
(u) and (in), respectively. 

rrt?? 2 . 3(d) of Toxic Substances Control Act (15 

LU>U ; 2622(d)) is amende*! by striking out the last sentence. 

die Coastal Zone Management Improve- 
°? 1980 (I® U.S.C. 1463a(e)(3)) is repealed. 

— W+) Section 11 of the Act of September 28, 1976 (16 U.S.C. 

1 mm ^f^ ei i ded by striking out the last sentence. 

A) Section 807(b) of the Alaska National Interest Lands 
Co nserva tion Act (16 U.S.C. 3117(b)) is repealed. 

^ Section 1108 of the Alaska National Interest Lands Con- 
servation Act (16 U.S.C. 3168) is amended to read as follows: 

“injunctive relief ~ 

“Sec. 1108. No court shall have jurisdiction to grant any injunc- 
tive relief lasting longer than ninety days against any action pursu- 
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Act of 

Mend^S rS C Mfo‘uoS ntral Wah ° WiJderness Act of 1980 is 

for the DlsSof Id J^sh^^marfp Distri ct Court 

Apjf^Is^fHhe United Stetes ” d by the Nmth Circuit Court of 

Sf* States Code, is 

stm^utthe last sentence Umt6d States ^° de ’ “ tended by 

metic Act^l^S^ 8 34f a fiff^1<5 Feder ^ ?°£ d ’ Drug> 311(1 Cos- 
last sentence. " ' 5 1S amended striking out the 

t ^ e ^Mnded^bv^st F ‘k^ g ’ ^ Cosmetic 
sentence. amended by striking out the last 

^''T’O^Vci _ _ . • _ _ 


.mSSSflS ST&&&SF 

64JM-3), is amended by VtrildL o,o“fe» 22 ",l 974 ® U.S.C. 
subsection (b) y triiong out (a) and by striking out 

1 E — * Code of 1954 

Eternal Revenue Code of 1954 (2fi 

possible”. expecute any review of such decision in every way 

^G6M3«S^S e Inter ” al Eevenue ^ ° f 19 « <26 

^aC^ftxl) i^rep^dS 6 IntemaI Rcvenue of 1954 (26 

"TKcSoEj A mende! by^MdS^T^? 8 0f 1964 126 

U SC^SxBH?® of * h f b tenSKoue CwfonSfS 

^r&^togoUtLtafsLSnce" 1 ^ States ^ “ 


rela^T™haf^ o“t *fiebSTSi. item 

that title, are repealed th Sectl0n ““fcws of chapter 83 of 

■^^Ihe SiSi h^dtegof wHch 4 r°eaS% 28, F nited States 

repealed. g or wluch read s Senate actions”, is 

jiiMnded by s^n^out the l^sentenS™^ StateS Cod ®' “ 

States Code > - ^nded 

«S5to£2 tlrtont t 2 h^ n c? ed Stat f S Code > and tb e item 
that title, are repealed 6 SeCtl ° n analysis of cba Pter 169 of 
— — ©0) Section 10 of the Act of March 23 igqo „ , 

as the Norris-LaGuardia Act (29 fife S!” 
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expe ^ t ! on ” and all that 
thereof “expeditiously” h sentence and verting in lieu 

UJ3.£. repealed^ 6 Natl0nal Labor Relations Act (29 

of 1970^29^°U Occupational Safety and Health Act 

sentence ^ 66 ° (a)) 18 ““W * diking out the j £* 

^£1 " f lf ' Income 

s4^Sri969‘ 80 , USc e 8MSm P 081 Mi ? e 1 ? ealth 

out the last Sntenoe ' 81 « a M» * amended by striking 

C IJS c S 14nS n i« 1016 ° f i h , e Rapoundment Control Act of 1974 (31 

h “*« fa -» 

^jMtogout the fourth sentence!*^ ^ Cofc ' fc amended 

iri^eaS 304 f the S ° Clal Secunt y Act (42 U.S.C. 504(e)) 
—-^Section 814 of the Act of April 11, 1968 (42 U.S.C. 3614), is 

NitionJhpetrofe^m ReSraki ^Ska’^nde^th^f i0 ^ ° f 

Ti^e?ded 0 by 2 sMd^g ^ fuff' ST' 25> l 8 ! 6 <« U.S.C. 1062), 

U.S.C. U4«d)) Si r Contmental Shelf Lands Act (48 

■^ 4 onlra MS 6 Hsr%Sf,^ Iic uti M‘ies Regulatory Policies 

(45 4 u.is“i^ $' 'sfrv^ 

“il Ssssw ?.® 11 other civ ^ 

^of 1973 Reorganization Act 

180 days 
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2(B) in the last sentence by striking out “Within 90 days 
.after and inserting in lieu thereof “After”. 

{49) Section 124(b) of the Rock Island Transition and Em- 
ployee Assistance Act (45 U.S.C. 1018(b)) is amended by striking 
°H t shall render a final decision no later than 60 days 

after the date the last such appeal is filed”. * 

tto^ 402(g) of the Communications Act of 1934 (47 

lLSjGr402(g)) is amended— 

(£) by st rikin g out “At the earliest convenient time the” 
and inserting in lieu thereof “The”; and 
^JB)"by striking out “10(e) of the Administrative Procedure 
‘^Stetes a Cod^ erting “ Meu thereof “ 706 of title 5, United 

405(e) of the Surface Transportation Assistance 
Act of 1982 (Public Law 97-424; 49 U.S.C. 2305(e)) is amended by 
striking out the last sentence. 

' (52) Section 606(cXl) of the Rail Safety and Service Improve- 

ment Act of 1982 (Public Law 97-468; 49 U.S.C. 1205(c)(1)) is 
amended by striking out the second sentence. 

of the Subversive Activities Control Act of 
^ 1950 (50 U.S.C. 792a note) is amended in the third sentence by 
striking out or any court”. 

tI 12(a) of the Military Selective Service Act of 1967 

(50 U.S.C. App. 462(a)) is amended by striking out the last 
sentence. 

^5) Section 4(b) of the Act of July 2, 1948 (50 U.S.C. App. 
/ 1984(b)), is amended by striking out the last sentence. 

EFFECTIVE DATE 

Sec. 403. The amendments made by this subtitle shall not apply to 
cases pending on the date of the enactment of this subtitle. 

Subtitle B — District Court Organization 

Sec. 404. This subtitle may be cited as the “Federal District Court 
Organization Act of 1984”. 

a.- 4 ? E oo 4 r t 5 ‘ ■ second sentence of subsection (c) of section 112 of 
* United States Code, is amended to read as follows: 

Court for the Eastern District shall be held at Brooklyn, Haup- 
pauge, and Hempstead (including the village of Uniondale) .”. 

Sec. 406. (a) Subsection (a) of section 93 of title 28, United States 
Code, is amended — 

O) “ paragraph (1) by striking out “De Kalb,” and 
McHenry,”; and 
(2) in paragraph (2) — 

(A) by inserting “De Kalb,” immediately after “Carroll,”; 
and 

„ . _ CB> by inserting “McHenry,” immediately after “Lee,”, 
lb) the amendments made by subsection (a) of this section shall 
apply to any action commenced in the United States District Court 
tor the Northern District of Illinois on or after the effective date of 
this subtitle, and shall not affect any action pending in such court 
on such effective date. 

T /c)The second sentence of subsection (b) of section 93 of title 28, 
Umted Stetes Code, is amended by inserting “Champaign/Urbana,” 
before Danville”. 
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Sec. 407. (a) Subsection (b) of section 124 of title 26, United States 
Lode, is amended — 

„ (1) by striking out “six divisions” and inserting in lieu thereof 
seven divisions ; 

$ * n PfJ- agra P^ (4) striking out ", Hidalgo, Starr,”; and 

wbyaddmg at the end thereof the foUowing: 
andStor McAUen Division comprises the counties of Hidalgo 

“Court for the McAUen Division shall be held at McAUen.”. 
',;^ e amendments made by subsection (a) of this section shall 

for P lL%^ aCtl °^ C f“f e r C m d in the United States District Court 
-t^ ther ^ D u S ^ 1Ct P f X exas on or affcer the effective date of 

o^uch effert^ dite < “ W aCtion pendinB ta s,lch court 

Code C 'k tended— grapH (1) of section 90(a) of title 28 > United States 

(1) by inserting “Fannin,” after “Dawson,”; 

(2) by inserting “GUmer," after “Forsyth,”; and 

(3) by inserting “Pickens,” after “Lumpkin”. 

JfW a Pb (2) of section 90(a) of title 28, United States Code, is , 
amended by striking out “Fannin,”, “Gilmer,”, and “Pickens” 

° f secti <^ 90(c) of title 28 > United States Code, ’is 
by striking out Swainsboro” each place it appears and 
msertingm heu thereof “Statesboro”. 

(d) The amendments made by this section shall apply to anv 
prn TV C . 0 “™ ea “ d in the United States District Court for the Nortt 
and 'SSftS G f? rg ? a on or a f ter the effective date of this subtitle, 
Sfectlvedate 1 *** aCtl ° n pending “ such court on such 

°/ Un ,i ted States Code, is amended by 

inserting Boulder,” before “Denver”. 

oxffii' i 1 ?’ Tbe second sentence of section 126 of title 28, United 
States Code, is amended by inserting “Bennington,” before “Brattle- 

effSfon Ss! ndmentS made by subtitle •>““ 

,« n mL T v amendments made by this subtitle shaU not affect the 
0r pr 1 c L ude the service, of any grand or petit jury 
this* subtitle impaneled ’ or actually serving on the effective date of 

Subtitle C— Amendments to the Federal Courts Improvements 

Act op 1982 

pJw!i S n btl ^ e T may be cited the “Technical Amendments to the 
Federal Courts Improvement Act of 1982” 

« tSS ifu* ^ a) Sa ? tioa 1292(b) of title 28, United States Code, is 

^ United Stete3 C ^ by 

Sec. 413. Section 337(c) of the Tariff Act of 1930 (19 U.S.C. 1337(c)) 
ift^ e + 1 h ed i n < . the - f0l i^ th s entence by inserting “, within 60 days 

determination^” 11111 beCOmeS final ’” after “ appeal such 

Sf- 414 - (a) Sections 142, 143 and 144 of title 35, United States 
Code, are amended to read as follows: 
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“§ 142. Notice of appeal 

, “WJw sn an appeal is taken to the United States Court of Appeals 

Trademanf Offir> CirCU1 ^tf the ap P ellant sha11 me ™ the Patent and 
^ ft n0t i?. e °l appeal Erected to the Commis- 
rtl time after the date of the decision from which 

leiftS 60 la“Srttot£S mlSSi ° ner presCTite! " tat “ °° 

“§ 143. Proceedings on appeal 

re . sp ? ct 10 an appeal described in section 142 of this title, 
! haU , transmit to the United States Court of 
Appeals for the Federal Circuit a certified list of the documents 
comprising the record in the Patent and Trademark OfficeTh^ 

ceSfiM 3 ^ r - eqUe ! t t} l a j the Commissioner forward the original or 
£ ^ PieS of sa P h documents during pendency of the appeal. In 
an ex parte case, the Commissioner shall submit to the court in 
vmting the grounds for the decision of the Patent and Trademark 
^face, addressing ah the issues involved in the appeal. The court 
Srv bef ? re bea fmg an appeal, give notice of the time and place of 
e hearmg to the Commissioner and the parties in the appeal. 

“§ 144. Decision on appeal 

“?^ e Urnifd States Court of Appeals for the Federal Circuit shall 
h^rr+n he TD d f C1S +° n f r ^m which an appeal is taken on the record 
b ®^ e *L e i? atent and Trademark Office. Upon its determination the 
™biX SS u SU \ to i h ? Commissioner its mandate and opinion, 
SS ASS 1 be 6n ^ r ^ of 1 record m Patent and Trademark Office 
rM P^ 1 g ° Vei ? Sf ^f ther Proceedings in the case.”. 

Ac? enfit^ 3P A^ A + t 5 ?? °l sub section (a) of section 21 of the 

pr0Vlde for the registration and protection 

certain international 1 * Zentions, 40 £^f£? offie^'pTr^oTes^ 

to p S e SS s - 946 (l5 u - aa 1071(a) <2) ’ <8) - “ d «»■ «« 

A ‘Hlw en ^ SP^.i 3 taken to the United States Court of 

pltenSL f d r TvJLA ed t r S«^ irCUit ’ S e a PP eUant shall file in the 
d emark Office a written notice of appeal directed to 

rj s , uch time after the date of the decision 

in nn rac i ^+i? PP cSj 1S i^ 611 88 the Commissioner prescribes, but 
m no case less than 60 days after that date. 

of AnneaU W transmit to the United States Court 

°tAPP e al s for the Federal Circmt a certified list of the documents 
^ 8I8 P rism g the record in the Patent and Trademark Office The 
^° 81 !t may request that the Commissioner forward the original or 
certified copies of such documents during pendency of the appeal. In 
an ex parte ease, the Commissioner shall submit to that court a brief 
SgPHF a- for the decision of the Patent ed IrTdJ 
™fi^+ 6, w dre 1f mg - 311 tbe issues involved in the appeal. The 

S A’ b u f ° r ® he anng an appeal, give notice of the time and 
apjpeal° f th hearrDg to the Commissioner and the parties in the 

sh^r^riew 1 ffiiSS 88 C r? Urt °l^S P ^ ls for the Federal Circuit 
snau review the decision from which the appeal is taken nn tho 

“ d Trademark OfiSupo* iSdeteSd^ 
ti°n the court shall issue its mandate and opinion to the Commis- 



H.R.6163— 30 

mSk r bfSe an S J tK n rf entered of /ecord in the Patent and Trade- 
ttu 06 govern the further proceedings in the case ” 

inlo amendments made by this section shall apply to proceed- 

SfctmefttiiffA?* 61 !? f 1 * 1 Tra 4 emark O^e on the date of the 

nafc^oTtitfe 1s P tSil-Sf 4 he t Di ?, tr i ct ° f Col™Wa under section 
^ / OI United States Code, may, after the date nf 

Act, so serve imder that section as in effect on the 

1982 White vi° f i tbe P edera l Courts Improvement Act of 

of titlp 9ft T7 C >i2 d ^ d j Ua * ft 0 ® erves > the provisions of section 714(a) 

^f;Str^ s cS^b4 ha]I -* apply to the 

refute: 16 ' ™ 8 28, Umted States Code > 18 amended in the following 

thiri^TpteiJ 1 b - inserted > af * er section 797 thereof, in chapter 51 
thereof, the following new section 798, which shall read as follows: 

K§ ‘I 9 f‘rT laCeS ° f holding court; appointment of special masters 

utilftp M 88 Claims Court is hereby authorized to 

facilities and hold court in Washington, District ofSumbia 

Wa iStm^™ a °f te l e ° f the Woffington, District of SS 
otW ’ for ^ P ur P° se of conducting trials and such 

P roc 5f^ m gs as may be appropriate to executing the court’s 
sStec r S ‘ 3? 6 ?^i eC i° r - ° f the Administrative Office of the United 
fodlitie? UrtS designate such ^cations and provide for such 

mastersto + J i^ ge °f. the Claims Court may appoint special 
masters to assist the court m carrying out its functions Anv 

masters so appointed shall carry out their responsibilities and be 

the’Sirt 3 ”! 11 ™ aCcordance with Procedures set forth in the rules of 

th^^lfSuf^ 51 ’ Utla % sha11 be to delude 

798. Places of holding court; appointment of special masters.”. 

TITLE V— GOVERNMENT RESEARCH AND DEVELOPMENT 

PATENT POLICY 

“ of aUe 85 h u “tod States Code, is amended- 
U) by adding or any novel variety of plant which is or mav 

232i r ett2fv’^ unde J. fh® P 1 ^ Variety Protection Act (7 U.S.d 
rcn i ““mediately after “title 1 V section 201(d); 

(2) by adding J Provided* That in the case of a variety of 
Fte^p’i th f determination (as defined in section 41(d) of 

the Plant Variety Protection Act (7 U.S.C. 2401(d))) must also 

tl *t.P? riod oootract performance 5 ™ SLS? 
alter . agreement m section 201(e); , 

“ffi w^hP^thf^p°? a L by .amending clause (i) to read as follows: 

doesnothpvp frfSS^v 18 - not lac ated in the United States or 
plaC ! of , b “ s “iess located in the United States or 
subject to the control of a foreign government,”; by striking 

“sprite? nf° r , befo J e . :'ii;;.. an d by adding after the wordl 
security of such activities” in the first sentence of such para- 
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graph, the following: “or, iv) when the funding agreement 
includes the operation of a Government-owned, contractor-oper- 
ated facility of the Department of Energy primarily dedicated to 
that Department’s naval nuclear propulsion or weapons related 
programs and all funding agreement limitations under this 
subparagraph on the contractor’s right to elect title to a subject 
invention are limited to inventions occurring under the above 
two programs of the Department of Energy.” 

(4) by amending paragraphs (1) and (2) of section 202(b) to read 
as follows: 

“(b)(1) The rights of the Government under subsection (a) shall not 
be exercised by a Federal agency unless it first determines that at 
least one of the conditions identified in clauses (i) through (iii) of 
subsection (a) exists. Except in the case of subsection (a)(iii), the 
agency shall file with the Secretary of Commerce, within thirty days 
after the award of the applicable funding agreement, a copy of such 
determination. In the case of a determination under subsection 
(a)(n), the statement shall include an analysis justifying the determi- 
nation. In the case of determinations applicable to funding agree- 
ments with small business firms, copies shall also be sent to the 
Chief Counsel for Advocacy of the Small Business Administration. If 
the Secretary of Commerce believes that any individual determina- 
tion or pattern of determinations is contrary to the policies and 
objectives of this chapter or otherwise not in conformance with this 
chapter, the Secretary shall so advise the head of the agency 
concerned and the Administrator of the Office of Federal Procure- 
ment Policy, and recommend corrective actions. 

“(2) Whenever the Administrator of the Office of Federal Procure- 
ment Policy has determined that one or more Federal agencies are 
utilizing the authority of clause (i) or (ii) of subsection (a) of this 
section in a manner that is contrary to the policies and objectives of 
this chapter, the Administrator is authorized to issue regulations 
describing classes of situations in which agencies may not exercise 
the authorities of those clauses.”; 

(4A) By adding at the end of section 202(b) the following new 
paragraph: 

(4) If the contractor believes that a determination is contrary to 
the policies and objectives of this chapter or constitutes an abuse of 
discretion by the agency, the determination shall be subject to the 
last paragraph of section 203(2).”. 

(5) by amending paragraphs (1), (2), (3), and (4) of section 202(c) 
to read as follows: 

“(1) That the contractor disclose each subject invention to the 
Federal agency within a reasonable time after it becomes 
known to contractor personnel responsible for the administra- 
tion of patent matters, and that the Federal Government may 
receive title to any subject invention not disclosed to it within 
such time. 

“(2) That the contractor make a written election within two 
years after disclosure to the Federal agency (or such additional 
time as may be approved by the Federal agency) whether the 
contractor will retain title to a subject invention: Provided , That 
in any case where publication, on sale, or public use, has 
initiated the one year statutory period in which valid patent 
protection can still be obtained in the United States, the period 
for election may be shortened by the Federal agency to a date 
that is not more than sixty days prior to the end of the statutory 
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period: And provided further. That the Federal Government 
title to any subject invention in which the contrac- 
£ch toes to retmn rights ° r fails elect rights within 

agS to^P «°nt? Ct ? r &le v tin J ri e h ts m a subject invention 
me a patent application pnor to any statutory bar 
date that may occur under this title due to publication onsale 
or public use, and shall thereafter file corresponding patent 
m g b ? coun tries in which it wishes to retain title 

receh^ titfp tUne u’ ®? d . that t . he Feder al Government may 
receive title to any subject inventions in the United State-? nr 

other countries in which the contractor has not filed patent 

aP ftw 9 «f ° n the ® abject invention within such times. P 

elects riehta r T^L t H mventi <® in which the contractor 
elects rights, the Federal agency shall have a nonexclusive 

nontransfeirable, irrevocable, paid-up license to practicl or 
have practiced for or on behalf of the United States anv subiect 
mvention throughout the world: Provided, That the^undhng 
a^eement may provide for such additional rights; including the 
nght to assign or have assigned foreign patent rights in the 
subject invention, as are determined by the agency as necessarv 

SLS“iX, t ^° bi , igation8 ° f . the 

memora^lf^ ^f 1 ^ e f meat - arrangement of cooperation, 
SS d ™Tf f nnderstandmg, or similar arrangement, 
^d pSiS^ agreement relating to weapons development 

•iSS^ia issars 

,^ nd which 'is not, itself, engaged in or does 
tht m^?, a f SU ? Stant:ia l , mte ^. est i n ot her organizations engaged in 
mS! aCtU r °. r sale ? of products or the use of processed thS 
lu 26 - tbe mvention or be in competition with embodi- 
the invention in clause (A) of section 202(cX7); 
fnlln J? <^? ndmg pauses (BMD) of section 202(cX7) to read as 
ShTL Sl a f ^rement that the contractor share royalties 
Zt%°Zr nt0r ->J C) except with respect to a funding agree- 
0 P era ri on of a Government-owned-contractoraper- 

toSJo ? ty ’ % Wirement that the balance of any royaltiesTor 
d by tbe contractor with respect to subject inven- 

to^’i^Pn^al 1 ?^^ e , xp ? n . s f (including payments to inven- 
?SSL ISfn? 1 to the administration of subject inventions, be 
rSip r j h H, SU f PP ° rt of scientific research or education; (D) a 
JS2ZET* that ’ . ex cept _ where it proves infeasible after a 
+? 1 m , < ? 1 ? ry -’ m tha hcensmg of subject inventions shall be 
given to small business firms; and (E) with respect to a funding 
nSrnt^ n f f< ? 1 r -, the operation of a Government-owned-contracto^ 

Stf/ a r lllty ’- reqUlr t ments (i) that after P^ent of patent- 
rng costs, licensing costs, payments to inventors, and^ other 

K°i the ad mmistration of subject inventions, 
f H the balance of any royalties or income earned 

and retained by the contractor during any fiscal year up to an 
amount equal to 5 percent of the annual budget of the facility, 

^ j S6 j by the contractor for scientific research, develop- 
ment, and education consistent with the research and develop- 
ment mission and objectives of the facility, including activities 
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A TeS^t K°h excess 

sertion y *? ^tHne of 

following- y aaam S at the end of section 203 the 

^sssraasastw.* 

gag&SgSSm 

Federal aeencv^In’ the determ ination of the 

, In cases described in paragraphs (h) 5 *nH m +v,« 

agency’s determination shall he P ( and (cl, the 

exhaustion of appeals or rotifinn!! aS abe ^ ance , penthng the 
sentence.’’; PP ^ or Pe^ons filed under the preceding 

(10) by amending section 206 to read as follows: 

“§ 206. Uniform clauses and regulations 

s^jagarsaM tssvsssi 

„+:fp assist Federal agency efforts to promote the licensing- and 
utilization of Government-owned inventions; g * 

taininsfwL^ 6 ^ ¥ en . cies 111 seeking protection and main- 
taining inventions m foreign countries, inclu ding the pavment 
of f^ and costs connected therewith; aAd Payment 

(o) consult with and advise Federal agencies as tn nmnc 

tszgp Essr^ z’lssrtKsrs 

S t s ^ ion • 21 ?- fc) ’ 

thereof “Februarv l 8 Lj k • and inserting m lieu 

W a fc he sentence of t sect following 

tSS/SSl 1 bShlS? fi g agree “ ents > including those with other 
tftan small busmess firms and nonprofit organizations, shall 


H.R. 6163—34 

include the requirements established in paragraph 202(eX4) and 
section 203 ofthis title ” 

(14) by adding at the end thereof the following new section: 

“§ 212. Disposition of rights in educational awards 

“No scholarship, fellowship, training grant, or other funding 
agreement made by a Federal agency primarily to an awardee for 
educational purposes will contain any provision giving the Federal 
agency any rights to inventions made by the awardee.”; and 

(15) by adding at the end of the table of sections for the 
chapter the following new item: 

“212. Disposition of rights in educational awards.”. 


Speaker of the House of Representatives, 


Vice President of the United States and 

President of the Senate, 



fr y John Roberts 


room:. 


.date:. 


12 / 12/84 


Department 
of the Treasury 

Office 

of the Secretary 

Office of the 
General Counsel 


Margery Waxman asked me to send the 
attached to you. Please let me know if I 
can be of further assistance. 


Attachment. 


9 sf 

Donald J. Tourney 
Special Assistant to 
the General Counse l 
room 3014 
phone 566-2914 



5042 


Personnel 


1888 & 4-83 




Missouri. Born at Fraser, Iowa, on September 14, 
1914. Married Helen Frick and has two daughters. 
He received his B.A. degree in 1938 and his J.D. degree 
in 1940 from the State University of Iowa. Admitted to the 
Bar of Iowa in 1940 and to the Bar of Missouri in 1948. 
From 1944 to 1948, Judge Wiles served as a tax 
attorney in the Office of the Chief Counsel, Internal 
Revenue Service, Washington, D. C. He joined the 
law firm of Lewis, Rice, Tucker, Allen and Chubb 
of St. Louis, Missouri in 1948 and was made a part- 
ner of that firm in 1953. In 1969 he formed his own 
law firm of Wiles and Giljum. He is a member of the 
American Judicature Society, American Bar Associa- 
tion (Section of Taxation), Missouri Bar Association, 
and Bar Association of Metropolitan St Louis. Judge 
Wiles served as Secretary (1960-1962) and a member 
of Council (1967-1970) of the Section of Taxation, 
American Bar Association. He is a past Chairman 
of the Taxation Committee (1959-1960*) and the Tax 
Institute Committee (1952) of the Missouri State Bar. 
He also served as Chairman of the Taxation Com- 
mittee (1951-1952) of the Bar Association of Metro- 
politan St Louis and as Chairman of the Mid- 
America Tax Conference (1967), which conference is 
co-sponsored by that association. Appointed to the 
United States Tax Court for the term expiring Octo- 
ber 23, 1987, to succeed the retired Judge Graydon G. 
Withey. 




THE WHITE HOUSE 

WAS HIN6TON 


December 4, 1984 

MEMORANDUM FOR FRED F. FIELDING 
FR0M: JOHN G. ROBERT 

SUBJECT: Peanuts 



inS's h !?Jf “e scheduling request discussed at this morn- 

thft w. * ? 9 ' y understandin g of the consensus is 

H at w ® should interpose no objection to filming the white 

Ih L th S- PeanUtS fll ”> ” This is Dorics, ctarlK Brown '• 
in th» .° b3ect *° ihtluding the President as a Jharactei 
in the cartoon movie. The tone of the fourth paragraph of 

stJna nCO aT 9 sug ? ests that the Peanuts people will 3 under- 

Ryan l^ttlch^ 1 ?* 163 ” ith thlE res P°hse. A draft So Ired 
Kyan is attached for your review and signature. 

Attachment 


v 


THE WHITE HOUSE 

WA 5HIN6TON 


December 5, 1984 


MEMORANDUM FOR FREDERICK J. RYAN, JR. 

DIRECTOR, PRESIDENTIAL APPOINTMENTS 
AND SCHEDULING 

FRED f. fieldincP 1 ^^* signed "by PPP 
COUNSEL TO THE PRESIDENT 


FROM: 


SUBJECT: 


Peanuts 


o? U the V |eanu?f f njf J* ' °S a from the producers 

feting with the President in their upcoSngf?^ 

vl h . America, Charlie Brown." The film will depict the 

charac ters visiting major cities and historical 
sites across the country. ^xoncai 

I»rt!e!^i™% 0 S.*S5iiSf i rij3[ P ^ff| 

Si 80 the danger that if the President accepts ?his^eoues? 

who W iould e iike U ?o d enhancrtSeirf^ms 8 must^^ 

previous^career^ ^ pr ° P ° Sed return to the President's 


While I have no legal objection, 
Scouten and cover that base. 


you had best check with Rex 


FFF : JGR:aea 12/5/84 / 

cc : FFFielding/JGRoWts/Sub j/Chron 


£11 


ID #L 

WHITE HOUSE 

CORRESPONDENCE TRACKING WORKSHEET 


□ O * OUTGOING 

□ H - INTERNAL 


□ 1 .INCOMING 

Date Correspondence , # 

Received (YYMWDD) I 1 

Name of Correspondent: — ' 

A 

. 7 0 

□ Ml Mail Report User Codes: (A) 

Subject! Als /c 

(B) (C) 

aXsi/sP' MJUh^s JIA&JkJul£l* 



AlwfTp^nr^'. 

R^MJTE TO: ACTION DISPOSITION 


Office/Agency {Staff Name) 


Action 

Code 


Tracking 

Date 

YY/MM/DD 


A) 


fak-rff 


ORIGINATOR 
Referral Note: 




^4 

ral Note: 

2 fy/ijoz - 

Referral Note: 


Type Completion 

of Date 

Response Code YY/MM/DD 


/ / 


5 


i t 


i i 


Referral Note: 


Referral Note: 


■ Referral Note: 


/ / 


/ / 


/ / 


I I 


ACTION CODES: 

A * Appropriate Action 
C - Comment/Recommendation 
D - Draft Response 
F - Furnish Fact Sheet 

to be used as Enclosure 


I - Info Copy Only/No Action Necessary 
R - Direct Reply w/Copy 
S ■ For Signature 
X - Interim Reply 


DISPOSITION CODES: 

A - Answered 
B - Non-Special Referral 


C - Completed 
S - Suspended 


FOR OUTGOING CORRESPONDENCE: 

Type of Response = Initials of Signer 
Code = "A” 

Completion Date = Date of Outgoing 


Comments:. 


Keep this worksheet attached to the original incoming letter. 

Send all routing updates to Central Reference (Room 75, OEOB). 

Always return completed correspondence record to Central Files. 

Refer questions about the correspondence tracking system to Central Reference, ext. 2590. 


5/81 



THE WHITE HOUSE 
WASHINGTON 


MEMORANDUM 

vC, 


November 30, 1984 


TO: FRED FIELDING - MICHAEL MCMANUS - LARRY SPEAKES 


FROM: 

SUBJ: 


FREDERICK J. RYAN, JR., DIRECTOR 
PRESIDENTIAL APPOINTMENTS AND SCHEDULING 

REQUEST FOR SCHEDULING RECOMMENDATION 

PLEASE PROVIDE YOUR RECOMMENDATION ON THE FOLLOWING 
SCHEDULING REQUEST UNDER CONSIDERATION: 


EVENT: 


’’Charlie Brown and Snoopy" television shows and films 
characters to have brief tour of the White House and meet 
mth the President for Charles Sehulz*s new movie, THIS IS 
AMERICA, CHARLIE BROWN. 


DATE: 

LOCATION: The White House 


BACKGROUND: See attached 


YOUR RECOMMENDATION: 

Accept Regret Surrogate Message Other 

Priority 

Routine 


IF RECOMMENDATION IS TO ACCEPT, PLEASE CITE REASONS: 


TO JEAN APPLEBY JACKSON 


RESPONSE DUE ASAP 



t-bt MENDELSON PRODUCTIONS INC. / 1408 CHAPIN AVE. / BURLINGAME. CALIFORNIA 94010 / (415) 342-8284 


2760G2 


November 8 , 1984 


The Honorable Michael Deaver 
Assistant to the President 
& Deputy Chief of Staff 
The White House 
Washington, D.C. 20500 

Dear Mr. Deaver: 

For the past twenty years, we have been the producers of all the 
animated "Charlie Brown and Snoopy" television shows and theatrical 
films. 

As X am sure you know, Charles Schulz has been a long-time friend of 
President and Mrs. Reagan. 

^"Jg^pianning a new movie, entitled THIS is MKESiaL, 
w&ereia the a nimat ed characters will visit .our major cities and 
institutions as^the Smithsoaian , NASA , and Williamsbuz^. We will film 
these various settings in "real life" and then superimpose the animated 
characters over the "live" scenes. 

We would like to Incl ud e a brief tour of the White House if this could 
ks arranged. Of course, we would be honored if the characters could 
meet with the President in our fi nai scene. 

In passing, I should mention that in April we will be presenting "Charlie 
Brown's 20th Anniversary Show" — celebrating 20 years on the CBS Network 
and 35 years in the comic strips — in prime time on CBS. 

Thank you for any consideration you can give to our proposal . 

Best regards, 

Lee Mendel son 
Executive Producer 

LM: km 

P.S: I am enclosing a book fdr President and Mrs. Reagan that Mr. Schulz 
and I wrote- on the "last" anniversary five years ago. 



THE WHITE HOUSE 

WASH I N G T O N 

December 7, 1984 


MEMORANDUM FOR FRED F. FIELDING 


FROM: 

SUBJECT: 


JOHN G. ROBERTS^^^. 

Legality of Granting Permission to 
Sandra Sobotin to Use a Letter from 
• Deaver in a Book on Autographs 


Mr. Deaver has asked for your views on a request from an 
au ^- 0 9 ra ph collector for permission to use a letter Deaver 
wrote the collector. The collector asked Deaver for his 
autograph in 1981, and Deaver replied with a brief note. 

The collector is "considering" writing a book on autographs, 
and would like to include the Deaver note. 

I see no problem with granting the requested permission. 

he collector could probably use the letter even if Deaver 
objected. In what may be an excess of caution, however, the 
collector and would-be author should be warned not to use 
the letter in any promotional fashion (on the book's cover, 
in advertisements for the book, etc.). Such a cautionary 

f h ° uld coine from our office. An appropriate draft is 
attached for your review and signature, as is a memorandum 


Attachments 


THE WHITE HOUSE 

WAS HINC-TON 


December 7, 1984 


Dear Ms. Sobotin: 

This is in reply to your letter of November 9 to Assistant 
to the President and Deputy Chief of Staff Michael K. 

Deaver. In that letter you requested permission to use a 
letter Mr. Deaver wrote to you on December 18, 1981, in a 
book you are considering writing on autographs. 

We have no objection to your including the letter in your 
book. I must caution, however, that the letter or the fact 
of its inclusion in your book may not be used in any promo- 
tional manner. We could not, for example, approve use of 
the letter on the book cover or in advertising for the book. 

Thank you for your inquiry, and best of luck with your 
project. 


Sincerely, 

Ori'gTfeignea lay FFF 


Fred F. Fielding 
Counsel to the President 


Ms. Sandra Sobotin 
8004 Curate Wynd 
Vancouver, British Columbia 
Canada V5S 4K2 

FFF : JGR: aea 12/7/84 

bcc : FFFielding/ JGRoberts/Sub j / Chron 


THE WHITE HOUSE 

WASH I NC- T OK 

December 7, 1984 


MEMORANDUM FOR MICHAEL K. DEAVER 

ASSISTANT TO THE PRESIDENT 
DEPUTY CHIEF OF STAFF 

FROM: 


SUBJECT: 


FRED F . FIELDING Orig. Signer? >. -err, 

COUNSEL TO THE PRESIDENT § 3 ^ *** 

Legality of Granting Permission to 

YoS in S °n 0t i n tD ° Se 3 Letter 
You m a Book on Autographs 

-Plftl VZ” iE * ° f ■* 

a»™gra S phs . t0 3 l6tter ^ 

Attachment 
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cc : FFFielding/JGRoberts/ Sub j/Chron 
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Name of Correspondent: 




□ Ml Mail Report 


User Codes: (A) 



(B). 


<C) 




(L?. (h ^ — 


AL JU ZD1 ^ 





ROUTE TO: 


Office/Agency (Staff Name) 

_ Lof^r(i 


ACTION 


Tracking 

Action Date 

Code YY/MM/DD 


ORIGINATOR 
Referral Note: 



// &L 


3 f (_ 


Referral 


Referral Note: 

_ / / 


Referral Note: 

_ / / 


Referral Note: 



DISPOSITION 

T VPe ^Completion 

°f Date 

Response Code YY/MM/DD 


/ t 


3 2 . ^//// L 


i i 


i / 


/ / 


ACTION CODES: 

A - Appropriate Action 
C - Comment/Recommendation 
D - Draft Response 
F - Furnish Fact Sheet 

to be used as Enclosure 


I - Info Copy On!y/No Action Necessary 
R - Direct Reply w/Copy 
S * For Signature 
X - Interim Reply 


Comments: 


DISPOSITION CODES: 

A - Answered C . Completed 

B - Non-Special Referral S - Suspended 


FOR OUTGOING CORRESPONDENCE: 

Type of Response = initials of Signer 
Code » M A” 

Completion Date = Date of Outgoing 


Keep this worksheet attached to the original incoming letter. 

Send all routing updates to Central Reference (Room 75, OEOB). 

Always return completed correspondence record to Central Files. 

Refer questions about the correspondence tracking system to Central Reference, ext. 2590. 
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Sandra Sobotin 
8004 Curate Wynd 
Vancouver B.C. 
Canada 
V5S-4K2 


lNovemDer 9, 1984 


Dear Mr. Deaver* 

Assistant to the President of the U.S.A. 


In response to your letter of October 29 , 1984 , 








As you can see it was a very nice le>^rT 
As I mentioned before. 


Also wishing you and A>/the Presidental staff 
m,oh success during yourZxt ter m in office. 

A / 

Sincerely, 


lS>a./h 


Sandra Sobotin 


THE WHITE HOUSE 

washi ngton 


December 18, 1981 



Dear Miss Sobotin: 

Thank you for your letter requesting 
my autograph. I appreciate your interest 
in having it for your collection. 

With best wishes. 


Sincerely , 


MICHAEL K. DEAVER 
Assistant to the President 
Deputy Chief of Staff 


Miss Sandra Sobotin 
5493-15B Avenue 
South Delta' 

B.C. 

Canada V4M-2G8 


